HOUSE BILL 4192

By Odom

AN ACT to amend Tennessee Code Annotated, Title 8; 38;
39; 40 and 55, relative to arrests and conviction
records.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF TENNESSEE:
SECTION 1. Tennessee Code Annotated, Section 39-17-1352(e), is amended

by deleting the subsection in its entirety and substituting instead the following:
(e) (1) If a permit holder is arrested and charged with burglary, a felony

drug offense or a felony offense involving violence or the use of a firearm, then

the court first having jurisdiction over the permit holder with respect to the felony
charge shall inquire as to whether the person has been issued a Tennessee
handgun carry permit, order the permit holder to surrender the permit and send
the permit to the department with a copy of the court's order that required the
surrender of the permit. The department shall suspend the permit pending a final

disposition on the felony charge against the permit holder.

(2) If a permit holder is arrested and charged with any felony offense
other than an offense subject to subdivision (e)(1), then the court first
having jurisdiction over the permit holder with respect to the felony charge
shall inquire as to whether the person has been issued a Tennessee
handgun carry permit, order the permit holder to surrender the permit and

send the permit to the department with a copy of the court's order that
required the surrender of the permit, unless the permit holder petitions the
court for a hearing on the surrender. If the permit holder does petition the
court, the court shall determine whether the permit holder will present a
material risk of physical harm to the public if released and allowed to
retain the permit. If the court determines that the permit holder will present

a material risk of physical harm to the public, it shall condition any release
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of the permit holder, whether on bond or otherwise, upon the permit
holder's surrender of the permit to the court. Upon surrender of the permit,
the court shall send the permit to the department with a copy of the court's
order that required the surrender of the permit and the department shall
suspend the permit pending a final disposition of the felony charges

against the permit holder.

(3) If the permit holder is acquitted on the charge or charges, the
permit shall be restored to the holder and the temporary prohibition against the
carrying of a handgun shall be lifted.

(4) If the permit holder is convicted of the charge or charges, the
permit shall be revoked by the court and the revocation shall be noted in the
judgment and minutes of the court. The court shall send the surrendered permit
to the department.

(5) If the permit holder is placed on pre-trial diversion or judicial
diversion, the permit holder's privilege to lawfully carry a handgun shall be
suspended for the length of time the permit holder is subject to the jurisdiction of
the court. The court shall send the surrendered permit to the department.

(6) Upon receiving information that an applicant or a permit holder

does not meet the eligibility requirements as stated in Section 39-17-1351,

the department shall review the arrest records with the arresting agency and
shall also review any records of conviction with the court of conviction to
determine if the applicant or holder meets the eligibility requirements of Section

39-17-1351.
SECTION 2. This act shall take effect upon becoming a law, the public welfare

requiring it.
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